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WHJIUBHUAYATU3aUd Uil OpEeAynpexjeHus ¢ OpoPUIAKTUKH  OBITOBBIX

NPECTYIJICHUH JINLIAMH, YHOTPEOISIOUIMMU HAPKOTUYECKHUE CPEJCTBA.
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CAYHCEOHOU 0esiIMeNbHOCMU OP2aAHO8 HAPKOKOHMPOJLSL

Hanvnesocmounozo uncmumyma nogviuenus keanuguxayuu @®CKH Poccuu,
O00KMOp I0PUOUYECKUX HAYK, npogheccop (2. Xabaposck),

buvikos A. B., cmapwuii uncnexmop omoena npoghecCcuoHaIbHO20 pa3eumuisl
(yuebroeo yenmpa) Cnedocmeennozo ynpasienus Creocmseennozo komumema Poccuu
no Xabaposckomy kpaio, Kanumaw rocmuyuu (2. Xabaposck)

K Bompocy o iopuanyeckoii 0TBETCTBEHHOCTH 32 YOUICTBO,
COBepIICHHOE B COCTOSIHUN HAPKOTHYECKOI0 ONbSIHEHHSA

HapkomaHust TECHO CBs3aHa C MPECTYITHOCTBIO, B OJHUX CIy4asiX MPSMO B
Ha Pa3BUTHE KOHKPETHBIX (JOPM KPUMHHAJIBHOTO TOBEJIEHUS, B APYTUX — BBICTYIAs
O0BEKTOM, a TO M CpPEACTBOM pealu3aliy IPOTUBONPABHBIX HAaMEpEeHUMN
MpecTYNMHUKOB. Bo Bce BpeMeHa yOMIICTBO 4elloBeKa MPU3HABaIOCh OJJHUM U3 CAMBIX
OIMACHBIX MPECTyIUIeHU. B npeBHUX rocyaapcTBax JMII0, COBEpIIMBIIEE YOUICTBO,
npenaBaiii  cMmeptud. Hampumep, ymnomuHaembiii B bubnum mnpopox Mowucei
YCTaHOBWII cleayrollee NpaBuiio: «Kmo yoapum uenosexa mak, 4umo oH ympem, 0d
oyoem npeoan cmepmuy [9, c. 12]. B 3akonax Xammypanu, uaps Basuiona,
OTBETCTBEHHOCTb 3a NPUYMHEHHE CMEPTH JPYroMy UEJOBEKYy 3aBHUcCeNla OT
COLIMATIBHOTO MOJIOKEHMSI M T10J1a TIOTUOIIETO.

BrnepBbie cocTOsiHME ONBbSHEHUST BHHOBHOIO JIMIA KaK OOCTOSTENbCTBO,
oTAryaroniee BHHY, ObUIO YCTaHOBJIEHO HopMmamu TnaBbl 11 pasnena 86 cBojga
3akoHOB [lpeBHeit Wumum — Aptxamactpsel: «Youewuii uenosexa 6 ccope
noogepaaemcsi KazHu ¢ npumenenuem ucmsazanui. Eciu nocmpadaswiuii ympem yepes
Heoeno, mo (Youuya) O0oadxceH Oblmb KasHeH npocmviM cnocobom. Ecau
nocmpadaswuii ympem uepes '/, mecaya, mo ¢ youguwie2o 63bICKUSAEMCS 6bLCUI 61O
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wmpagha caxaca, a ecau uepez mecay — 500 nama u pacxoowl no nedenuro. 3a
HaHneceHue paw opydcuem 63vlcKusaemcs: evicwiuti wmpag caxaca. Eciu omo
cogepuiaemcst 8 COCMOAHUU ONbIAHEHUs, Mo ompybaemcs pyKa, eciu 8 COCMOAHUU
ymonompauenuss — mo e3umaemcsi 200 nana. Ecau oice npu smom nocmpaoaguiuil
eubnem, mo youiiya oondxcer 6vimo kazHeny [11, c. 248].

B nacrosiee Bpems, no nanaeiMm OOH, B 117 ctpanax mupa Bce 0oJbliie Jro1en
yHOTPEOJSIOT TAKUE ONMAcHblE HAPKOTHKHU, KaK F€POUH, KOKAWH, TalllMill, MApUXyaHa,
Mopui, a TakKe CHUHTETUYECKHE HAPKOTUKH Tuna amderamuHa u npyrux. [lo
olleHkaM BcemupHOW opraHuzalMu  3ApaBOOXpaHEHHUs, OOIas YUCICHHOCTb
HApKOMaHOB B MHPE JOCTHIJIA B HACTOAIIEE BpeMsi MpuMepHO 70 MIIH genosex'. He
MEHee TPEBOXKHO cuTyauus ooctout B Poccuu. Ha yder B crnenuain3upoBaHHBIX
JeYeOHBIX YUPEKICHUIX Oepercs Oojiee 25 ThIC. HAPKOMAHOB B ToA. [ cpaBHEHUS:
AHAJIOTMYHBIM MOKa3aTelab I OOJBHBIX AaJIKOTrOJM3MOM CHH3MWICI ¢ 228.2 TEIC.
yenoBek (2003 ron) no 173,4 Teic. yenoek (2008 roa). Takum o6pazom, B 2008 roay B
cpeniem Ha 100 Teic. xuteneit Poccum mpuxomuinoch 18,7 Hapkomana, a oOmiee
KOJIMYECTBO 3apErHCTPUPOBAHHBIX HAPKOMAHOB 3a MCTEKIIMH MEPHUOJ BBIPOCIO [0
341,9 ThIC. 4YenmoBeK. 3a 3TO K€ BpPEeMs KOJMYECTBO OOJIBHBIX AJIKOTOJM3MOM
cHM3MIOCH 10 2082,7 THIC. YCIIOBEK.

Hymaertcst, uto 3TH HUGPH caMu TIO0 ce0e TOBOPAT O BAXKHOCTU Ha3peBIIEH
npoOJieMbl M HEOOXOJIMMOCTH TPUHUMATH TPU €€ pelieHuHu ocoOble Mepbl. Kak
MOKAa3bIBAET MpaKTHKA, 86 % OCYXKIECHHBIX 3a CEMEWHO-OBITOBBIE MPECTYIICHUS
CHUCTEMAaTHYECKH MbSHCTBOBAIIM, YIIOTPEOIsJIn HapKOTHKH [6, c. 178]. Ilepedpazupys
METKO€ BBIPAKEHHE KJIACCUKA, CKa)XXEM: NbSIHCTBO, HAPKOMAHHUS U MPECTYIUICHUE —
Tpu ypouanuBbix OnusHena [8, c. 178]. OOmecTBeHHas OMAacCHOCTh HAPKOMAaHUHU H
HapKOTHM3Ma cTaja oueBuaHa emie B XX Beke [7, ¢. 143]. [IpoGiema HE TOIBKO B
BOBJICYEHUU OOJIHIIIOTO KOJIMYECTBA TPYJOCIOCOOHOTO HAceJeHUs B MOTpeOsIeHUe
HAPKOTUYECKUX CPEJACTB, HO U B KPUMHHAJIU3AIMU YacCTHU OOIIECTBA, TaK Kak s
TOTO YTOOBI TTOJIYYUTh HAPKOTUKU, HAPKOMAHBI YaCcTO UAYT HAa MIPECTYIUICHUE.

Opnako gaHHas mpoOsieMa He HOBA. Tak, B COBETCKOE BPEMs COTJIaCHO CTaThe
103 Vronosuoro koaexca PCOCP [1] ot 27 okta0ps 1960 roma ymbliuieHHOE
yOUICTBO, COBEPIIIEHHOE 0€3 OTATYAIOUINX 00CTOSITEIHCTB, HAKA3bIBAJIOCH JTUIIICHUEM
CBOOOJBI HAa CPOK 10 JECITH JieT, a corjacHo crarbe 102 paHHOro 3akoHa
YMBIILJIGHHOE YOWUWCTBO TPU HAJIWYUM OTSITYAKOIIMX BUHY OOCTOSITENHCTB
HAKa3bIBAJIOCh JIMIIEHHEM CBOOOJBI HAa CPOK OT BOCBMH JI0 MATHAAIATH JIET CO
CCBUIKOM uiM 0e3 TakOBOW WM CMEpPTHOM Ka3Hblo. [IpaBUTENBCTBO MPEKpPacHO

"'URL: http://www.narcotism.ru/stati/2491/.
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NOHUMAJIO HEraTHMBHOE BIJMSHHUE TMbSIHCTBA M HAPKOMaHUM HA COCTOSIHUE
0O0IIIeCTBEHHOTO TOPSAKA, TOATOMY B TOCYyJapCTBE Bellach cucTeMaThyeckas 6opb0a
KaK C HE3aKOHHBIM O0OpOTOM HAPKOTUYECKUX CPEJICTB, TAK U C MPECTYIJICHUSMU,
COBEPIIEHHBIMM Ha MOYBE yNOTPEOJIEHU HApPKOTUKOB U ajKorois. B cBs3uM ¢ 3Tum
IIOHATHO, nodyemy YTonoBHbI Kojxekc PCOCP 1960 roma B m. 10 cratem 39
npeaycMaTpuBal B KauyecTBE OOCTOSTENbCTBA, OTATYAIOIIEr0 OTBETCTBEHHOCTb,
COBEpIICHUE MPECTYIJICHUS JTUIIOM, HaXOASIIMMCS B COCTOSSHUM ONbSIHEHUS, IPUYEM
BHUJ ONbsiHEHUA 3HaueHus He uMmel. [locranosinenuem lInenyma BepxoBHoro cyna
P® or 20 pexabps 1973 roma Ne 10 «O cyneOHOM MpakTHKE MO MPUMEHEHHIO K
OCY>KJICHHBIM aJIKOTOJIUKaM W HapKOMaHaM MPUHYAUTENbHBIX MEp MEIULUHCKOIO
xapakTepay» [4] HapOJHBIM CyJaM MPEINUCHIBANIOCH PElIaTh BOMPOC O MPUMEHEHHUH K
aJIKOTOJIMKaM U HapKOMaHaM, COBEPIIMBIIMM MPECTYIUICHHS], HAPSAAy C HaKa3aHUEM
NPUHYAUTENBHBIX MEp MEIUIMHCKOIO XapakTepa, TaK KaK 3TO HMMEET Ba)XKHOE
3Ha4YeHHe B Jiesie OOpbObI C MBSHCTBOM U yHOTpeOJIeHHNEM HApPKOTUYECKUX CPEACTB U
ABJISIETCS OJJHUM W3 ACHCTBEHHBIX CIIOCOOOB MO YCTPAaHEHHIO MPUYMH U YCIOBHH,
CIIOCOOCTBYIOIINX COBEPIICHUIO TIPECTYIUICHUH.

OnHako rocyJapcTBO pPEaii30BbIBATIO CBOK AHTUHAPKOTUYECKYIO MOJUTHUKY
HE TOJIBKO TakuM oOpazom. YkazoMm [Ipesunuyma Bepxosaoro Cosera CCCP ot 25
anpenst 1974 roma Ne 5928-VIII «O06 ycunenuu 60pb0Obl ¢ HapkomaHuen» [3] Obuia
y>)KECTOUYEHA  YrOJOBHAas U aIMUHUCTpaTUBHAs OTBETCTBEHHOCTh 34
MIPaBOHAPYIICHUSI, CBA3aHHbIE C HE3aKOHHBIM 000POTOM HApPKOTHKOB. UyTh Mo3Ke
[Ipukazom  MunzgpaBa CCCP  or 21 cenrsiops 1976 roma  Ne 928
«O JOMOJHUTENBHBIX MEpax MO YCWICHUI0 OOphObI C HAPKOMAHUSMU» ObLI
Y)KECTOYeH O00O0pOT HApPKOTHYECKUX CPEICTB, YCHUJIEHBI MeEphl MPOQPHIAKTUKU
XUIIEHUS HAPKOTUYECKUX CPEACTB, a TakkKe aKTUBU3MpOBaHa pabora 1O
NPUHYIUTEIHLHOMY JICUEHUIO HAPKOOOJIbHBIX.

B nrone 1996 roga 3akoHOaTeIb BBEJI B ICHCTBHE HOBBIM YTOJIOBHBIN KOJICKC,
B KOTOPOM TaKOI'0 OTSTYaIOIIEro OTBETCTBEHHOCTh 00CTOATENHCTBA, KAK COBEPILIEHUE
NPECTYIUICHUS! B COCTOSTHUU OIbSIHEHHS, paHee MpPelyCMOTPEHHOro MmyHKToM 10
ctathu 39 YronosHoro kojekca PCOCP, yxe He ObL0.

EcTp NpOTMBHUKM Takoro pemieHus Bompoca, Hampumep, O. 3. Tokapes:
«...4eM K€ PYKOBOJACTBOBAINCH YyBa)KaeMble HApOJHbIE H30pAaHHUKU BEIMKOUN
CTpaHbl, IPUHUMAs TaKoe, Kak Obl cKa3aTh NMoMsrye, HeoOayMaHHoe perieHue? Bpsin
JU KTO OTBETUT. BO3MOXKHO, OHM MoOJjarajiu, 4To TaKUM CIIOCOOOM pa3BHUBAIOT B
CTpaHE NIEMOKpAaTHIO M ABUTAIOT €€ Brnepen. CoMHUTENbHOE HpoaBHkeHue» [10].
OpHako ecTh HCCIAEAOBATENM, CUMUTAIOIIME TaKyl 3aKOHOJATEIbHYI) HOBEILTY
OTKa30M OT IOJHOW TUIU3ALMH MPU3HAKOB MPECTYMHOrO0 U OOUIECTBEHHO ONACHOTO,
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CleIOBaTeIbHO, W TOMBITKOM  Pa3BUTUS  OTEYECTBEHHOI'O  YTOJIOBHOIO
3aKOHOJATENIbCTBA 1O MYTH BKIIOYEHUS B OTHACIbHYIO TPABOBYID HOPMY €ro
Oco0eHHOI YacTH crenuaibHbIX TPU3HAKOB, OTATYAIONIMX HaKa3aHue [S].

Hano ormeTuTh, 4TO yKa3aHHBIM MOJXOJ HAXOJUT CBOE IMOJTBEPXKICHUE B
OTEYECTBEHHOM 3aKOHOJATENbHOW mpakTuke. Tak, Hamnpumep, DenepaibHbIM
3akoHOM OT 13 deBpans 2009 roga Ne 20-®d3 «O BHeCEHUHM U3MEHEHUS B CTaThiO 264
VYronoBHoro xojexkca P®y» [2] Obuta ycTaHOBJIEHA YroJOBHAasi OTBETCTBEHHOCTH 3a
HapyllleHUe JIMIIOM, YIPaBIAIOUMM aBTOMOOWJIEM, TpaMBaeM JHOO Jpyrum
MEXaHUYECKUM TPAHCHOPTHBIM CPEACTBOM, TMPaBWI JOPOKHOTO JIBUKEHUS,
MOBJIEKIIIEE IO HEOCTOPOKHOCTU MPUUUHEHUE TSHKKOTO BPEAa 3I0POBBIO UM CMEPTh
yesjoBeKa (J110jiei), COBEPIIEHHOE B COCTOSIHUU aJKOTOJIbHOTO omnbsHeHus. Cyas 1mo
BCEMY, 3aKOHOJIaTe]h HadaJd OCO3HaBaTh OCOOYI0 OMACHOCTh MPECTYIUICHWUH, €Cln
OHM COBEpIIEHbl B COCTOSIHUM OmbsiHeHHs. (OcTaeTcs O0XUIaTh BHECEHUS
COOTBETCTBYIOIIMX MOMPABOK B APYrM€ CTaTbU YTOJIOBHOro kojaekca P® (ctarbu
105, 111, 158, 160, 161, 162 u npyrue). B Hactosimee Bpemsi crtarbeit 105
YronoBHoro koxaekca P® mnpeaycmarpuBaercs yroJioBHas OTBETCTBEHHOCTH 3a
yOUIICTBO — TO €CTh YMBIIUICHHOE NMPUYUHEHHE CMEPTH IPYroMy 4YelOBEKY, MpH
TOM HE UMEET 3HA4YE€HUs, HaXOAWICS JIM NPECTYNHUK B COCTOSSHUM QJIKOTOJIBHOTO
WJIM HAPKOTHUYECKOTO OIbSIHEHHUS.

[Tomaraem, yTo Ha3pena HEOOXOAMMOCTb BO3BpAICHHS B YrOJIOBHBIN 3aKOH
HOPMBI, COTJIACHO KOTOPOM COCTOSIHUE OIbSHEHHS] BXOOUT B CUCTEMY OTATYaOIINX
OTBETCTBEHHOCTh 00cTOsATENhCTB. OnHako dddekTuBHass O6oppda ¢ «IIbIHOU
MPECTYIHOCTHIO» HE MOXKET OBITh CBEJCHA K YCTAHOBJIEHUIO KECTKUX CAaHKIIMM 3a
COBEpIICHUE TpecTyIUieHnid. J[ymaercsi, uTo Takas paboTa JOKHA MPOBOJIUTHCS B
KJIFOYe TMPOJAYMAHHON TOCYJAapCTBEHHON MOJIMTHKU TIO «OTPE3BJICHHIO» OOIIECTRA,
dbopmupoBaHut0 (U3UYECKM W HPABCTBEHHO 3J0POBBIX MOJIOJBIX IOKOJICHUH.
BaxHyio pons B peaJM3allud TaKOW TMOJUTHUKH, HECOMHEHHO, WUIPAIOT OpraHbl
HApKOKOHTPOJIS, TMPU3BAHHBIE HE TOJIBKO TMpEceKaTh MpecTyIuieHus B cdepe
HE3aKOHHOTO0 000pOTa HAPKOTHUKOB, HO W NPEAYNPEkKIaTh TaKUE MPECTYIUICHHUS,
MPOBOJIUTH MPOMUIAKTHYECKYIO paboTy. OueBUAHO, YTO OT d(PPEKTUBHOCTU TaKOU
paboThI 3aBUCUT OYyJyIllee CTPAHBI.
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CIYoHCEOHOTU OesimelbHOCMU 0P2AHO08 HAPKOKOHMPOJIS
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K Bonpocy 0 B030y:k1eHUM YTroJI0BHOIO /1eJ1a B OTHOILLIEHUH
CIeNUATbHBIX Cy0beKTOB, COBEPIIUBIIUX NPeECTyNJIEHUS
B chepe HE3aKOHHOI0 000POTa HAPKOTHKOB

HezakoHHblli 000pOT HAPKOTUYECKUX CPEJCTB M TCUXOTPOIHBIX BEIIECTB B
Poccun ¢ kaxapiM roigoM mpuoOpeTaeT Bce Oojiee 3HAYUTENbHBIE MAaCIITaOBbI.
VYBenuuenue uucia OONBHBIX HapKOMaHWENW 3aKOHOMEpPHO BileYeT 3a co0oi pocT
KOJMYeCTBa TMpecTyluieHuid B cdepe HE3aKOHHOro o000poTa HAPKOTHUKOB, a
ClIeIOBaTeNbHO, MPECTyHmHBIX J0X0A0B. Hemamas npuObulb OT  TOProBiIU
HAapKOTHUKAMU TOPOXKIAET 3aMHTEPECOBAHHOCTh OPraHMW3aTOPOB W HCIIOJHHUTENEH
NPECTYIUIEHUH B TOCTOSSHHOM COBEPIIEHCTBOBAHMM MEXaHHM3Ma MPECTYMHOU
JeSTENbHOCTH, OCOOEHHO CBSI3aHHOM C PACIPOCTPAHEHUEM HAPKOTUKOB.

[To ouenkam OOH, 200 MiH xuTeneil NMIaHEThl YHOTPEOJSIOT pa3iuvyHbIe
HapkoTuku. He siBnsiercs uckiaouenneM u XabapoBckuil kpail. Ha ero Tepputopuu
pacTeT «JuKas» KOHOIUIS, I[O3TOMY 3/€Ch paclpoCTpaHeHa TallulIHas

HapKOMAaHUs.
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